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PLANNING COMMITTEE – 12 OCTOBER 2017 DEFERRED ITEM

Report of the Head of Planning

DEFERRED ITEMS

Reports shown in previous Minutes as being deferred from that Meeting

Def Item 1 REFERENCE NO - 16/506986/FULL
APPLICATION PROPOSAL
Demolition of no. 116 Oak Lane and construction of 2 no. three bedroom houses and 1 no. four 
bedroom with associated garages and parking.

ADDRESS 116 Oak Lane Upchurch Kent ME9 7AY   

RECOMMENDATION Grant subject to conditions and no fresh issues being raised from latest 
consultation, expiry date 6/10/2017.

SUMMARY OF REASONS FOR RECOMMENDATION
The application site lies within the built up area boundary where the principle of residential 
development is acceptable and does not give rise to unacceptable harm to residential, visual or 
highway amenities.

REASON FOR REFERRAL TO COMMITTEE
Deferred following Planning Committee Meeting of 30th March 2017 (Originally reported to 
Committee as recommendation was contrary to Parish Council view)

WARD Hartlip, Newington 
And Upchurch

PARISH/TOWN COUNCIL 
Upchurch

APPLICANT Gransden 
Construction
AGENT Kent Design 
Partnership

DECISION DUE DATE
17/11/16

PUBLICITY EXPIRY DATE
09/02/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/504900/FULL Demolition of no. 116 Oak Lane, construction 

of 3 four bedroom houses - one detached and 
a pair of semi-detached with integral garages.

Withdrawn 16.08.2016

MAIN REPORT

1.0 INTRODUCTION

1.01 Members will recall that this application was reported to Planning Committee on 2nd 
March 2017.  This report is appended and includes full details of the application site, 
the proposal, planning constraints, local representations, consultations, policies, 
background papers and plans, appraisal and conclusion.  Members resolved at that 
meeting , the following:
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“That application 16/506986/FULL be deferred to allow the Planning Working Group 
to meet on site.”

1.02 The Planning Working Group met on 20th March 2017 and the application was 
reported back to Planning Committee on 30th March 2017 where Members resolved 
the following:

“That application 16/506986/FULL be deferred to allow discussions with the applicant 
on further options for the scheme.”

1.03 Further to that meeting I have liaised with the applicant and agent who have now 
submitted an additional drawing (H-01 Rev P4) which shows a change to the highway 
layout in Oak Lane.  This is in response to concern that has been raised by a Ward 
Member, the Parish Council and local residents.      

1.04 There has also been an amendment to the footpath running around part of the 
perimeter of the site has been reduced from 1.8m to 1.5m.  The site has been cut into 
to incorporate the carriageway widening however the layout of the dwellings 
themselves remains as previously submitted (these details are shown on drawing 
16.30.110). 

2.0 LOCAL REPRESENTATIONS

2.01 Since the application was reported to the Planning Committee Meeting of 30th March 
neighbours and the Parish Council have been re-consulted on 3 separate occasions 
due to the amended drawings that have been received.  The most recent of these 
consultations expires on 6th October 2017 and therefore I will update Members on 
any fresh issues being raised at the meeting.  

2.02 The previous two consultations have resulted in objections from 9 separate 
addresses.  I have not repeated the reasons for objection that have previously been 
submitted and discussed in the original Committee Report (see Appendix 1), 
however, the following summarised additional points have been raised:

- The ‘build out’ into Oak Lane will restrict occupiers in Oak Lane accessing their 
property;

- Drivers will mount the pavement due to the highway works;
- The access to the new properties should be on Wallbridge Lane rather than Oak 

Lane;
- The highway works will “restrict services required to the village infrastructure and 

businesses including agricultural vehicles, machinery and daily deliveries to the 
co-op.”

- Queues of traffic back toward the junction with Wallbridge Lane will block this 
junction;

- Oak Lane and Wallbridge Lane will become narrower;
- “Under HSAW Regulations, a Suitable & Sufficient risk assessment should have 

been carried out”;
- Lack of information on the drawings;
- Street furniture such as a telegraph pole have not been shown;
- No speed assessment or vehicle count has been undertaken;
- The road should be widened further to meet the mandatory requirements for a 

local distributer road;
- The installation of a formal traffic system will indicate to drivers that there is 

sufficient space either side of the safety measures;
- Increased risk to cyclists using Oak Lane;
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- The road safety audit should have been undertaken at peak times;
- The proposal will create further noise, increase pollution due to queuing cars and 

potentially increase the risk of accidents with drivers becoming impatient.

3.0 CONSULTATIONS

3.01 I have re-consulted with KCC Highways & Transportation on the basis of the latest 
amended drawings who have made the following comments:

“I refer to the amended plan received on 22nd September 2017 in respect to the 
above planning application, and would comment as follows:

As per my previous response, it is acknowledged that the submitted drawings again 
propose a traffic calming feature on Oak Lane, formalising the pinch point that 
currently exists outside the neighbouring property. Combined with the proposed 
carriageway widening across the development site frontage, and provision of road 
markings and traffic signs, I anticipate that these highway works will achieve the 
intended purpose of preventing vehicles from overrunning the footway, and making 
clear that traffic will have to give way to one another to pass through this section. 
Additionally, the build-out will provide improved visibility splays for the proposed
and existing accesses on the western side of Oak Lane, and is likely to reduce 
vehicle speeds too.

The independent Stage 1 Road Safety Audit for these proposals has been actioned 
and the few items that were raised within it have been responded to by the Design 
Team and accepted by the Auditors. The scheme is therefore considered deliverable 
and can be advanced through the Section 278 Agreement process in order to be 
constructed on the public highway.

I would therefore have no objection to the proposed development.”

3.02 On an earlier set of amended drawings the Parish Council commented that ““The 
Parish Council has considered the proposed traffic calming in 116 Oak Lane and 
approve the scheme for a build out with bollards as proposed by the developer.  The 
proposed built out traffic calming with bollards will help resolve the traffic problems on 
this part of the road.”  As set out above, I have re-consulted the Parish Council on the 
latest set of amended drawings and will update Members as to the response to this 
consultation at the Committee Meeting.

4.0 DISCUSSION

4.01 The issue of highway safety has been of concern to local residents, the Parish 
Council and a Ward Member throughout the course of this application.  Although I 
was of the view, based upon the previous comments of KCC Highways & 
Transportation that the proposal was acceptable in its original form and would not 
give rise to unacceptable harm to highway safety, it is clear that from the Committee 
Resolution as set out above that amendments were to be sought.

4.02 In response to this a further drawing was submitted showing amendments to the 
highway layout in Oak Lane in order to attempt to address the concerns referred to 
above.  Kent Highways & Transportation commented on this drawing requesting 
additional safety features (such as bollards) and subsequent to this additional 
amendments have been received.  The latest drawing (H-01 Rev P4) now shows a 
traffic calming feature on Oak Lane with bollards placed upon the opposite side of the  
highway to prevent vehicles from mounting the pavement which has been a key 
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concern of local residents throughout the course of this application.  On this basis I 
have re-consulted with KCC Highways & Transportation and their latest comments 
are as quoted in the Consultations section above.  

4.03 As such, I am of the view that the applicant has offered a solution which would 
provide an improvement to the road layout in this part of Oak Lane.  I also note that 
the footpath which runs along the perimeter of the site (shown on drawing 16.30.110) 
where it abuts Wallbridge Lane and Oak Lane has been slightly reduced in width 
from 1.8m to 1.5m in width.  However, as the footpath only runs for a limited length I 
do not consider that this would give rise to serious harm to pedestrian safety, 
especially considering the current situation where there is no footpath at all.

4.04 I note the additional comments received from the neighbouring occupiers.  All of the 
fresh issues raised relate to highway matters.  I take the view that these points as set 
out above have been considered by way of the submitted Road Safety Audit, the 
amended drawings and by Kent Highways & Transportation.

4.05 Therefore, on the basis of the comments of KCC Highways & Transportation I again 
take the view that the proposal is acceptable.  There are two ways in which the 
highway works could be carried out, either through a Section 278 Agreement or via a 
financial contribution.  Although KCC Highways & Transportation favour a Section 
278 Agreement this remains a matter to be clarified.  However, regardless of the 
route via which the highway works are brought forward, in order to ensure that they 
are carried out prior to the commencement of the development I have recommended 
an additional condition (14) to this effect.  As such I take the view that this will enable 
there to be control over the deliverability of the highway works before there would be 
the possibility of the newly proposed access onto Oak Lane being used. 

5.0 CONCLUSION

5.01 In overall terms I take the view that the proposal would provide for 3 dwellings in the 
built up area without giving rise to any unacceptable harm to residential, visual or 
highway amenities.  I believe that the applicant has taken a proactive approach in 
this instance in order to provide highway amendments after concern was raised in 
this regard.  I consider that on the basis of the above the proposal is acceptable and I 
recommend that planning permission is granted.

6.0 RECOMMENDATION – GRANT Subject to the following conditions:

1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

2) The development hereby permitted shall take place in accordance with the following 
drawings: 16.30.105 (received 21st September 2016); 16.30.106A (received 11th 
January 2017); 16.30.110 (received 27th July 2017); and H-01 Rev P4 (received 22nd 
September 2017) unless otherwise agreed in writing by the Local Planning Authority.

Reason:  For the avoidance of doubt and in the interests of proper planning.

3) No development shall take place until details have been submitted to the Local 
Planning Authority and approved in writing, which set out what measures have been 
taken to ensure that the development incorporates sustainable construction 
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techniques such as water conservation and recycling, renewable energy production 
including the inclusion of solar thermal or solar photo voltaic installations, and energy 
efficiency. Upon approval, the details shall be incorporated into the development as 
approved.

Reason: In the interest of promoting energy efficiency and sustainable development 
and to ensure details are agreed prior to commencement of development.

4) Prior to the commencement of development, details of the external finishing materials 
to be used on the development hereby permitted shall be submitted to and approved 
in writing by the Local Planning Authority and shall be implemented in accordance 
with the approved details.

Reason: In the interest of visual amenity and to ensure details are agreed prior to 
commencement of development.

5) No development shall take place until full details of both hard and soft landscape 
works, have been submitted to and approved in writing by the Local Planning 
Authority. These details shall include existing trees, shrubs and other features, 
planting schedules of plants, noting species (which shall be native species and of a 
type that will encourage wildlife and biodiversity,), plant sizes and numbers where 
appropriate, means of enclosure, hard surfacing materials, and an implementation 
programme. 

Reason: In the interests of the visual amenities of the area and encouraging wildlife 
and biodiversity, and to ensure that such matters are agreed before work is 
commenced.

6)  All hard and soft landscape works shall be carried out in accordance with the 
approved details.  The works shall be carried out prior to the occupation of any part of 
the development or in accordance with the programme agreed in writing with the 
Local Planning Authority.

Reason: In the interests of the visual amenities of the area.

7) Upon completion of the approved landscaping scheme, any  trees or shrubs that are 
removed, dying, being severely damaged or becoming seriously diseased within five 
years of planting shall be replaced with trees or shrubs of such size and species as 
may be agreed in writing with the Local Planning Authority, and within whatever 
planting season is agreed.

Reason: In the interests of the visual amenities of the area.

8) No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following times:-

Monday to Friday 0730 – 1800 hours, Saturdays 0830 – 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority.

Reason: In the interests of residential amenity.

9) The commencement of the development shall not take place until a programme for 
the suppression of dust during the demolition of existing buildings and construction of 
the development has been submitted to and approved in writing by the Local 
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Planning Authority. The measures approved shall be employed throughout the period 
of demolition and construction unless any variation has been approved by the Local 
Planning Authority.

Reason: In the interests of residential amenity.

10) The area shown on the submitted layout as vehicle parking and turning space shall 
be provided, surfaced and drained before the use is commenced or the premises 
occupied, and shall be retained for the use of the occupiers of, and visitors to, the 
premises, and no permanent development, whether or not permitted by the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (or any 
Order revoking and re-enacting that Order), shall be carried out on that area of land 
so shown or in such a position as to preclude vehicular access to this reserved 
parking space.

Reason: Development without provision of adequate accommodation for the parking 
and turning of vehicles is likely to lead to parking inconvenient to other road users 
and be detrimental to highway safety and amenity.

11) The garage hereby approved shall be kept available for the parking of vehicles and 
no permanent development, whether permitted by the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (or any order revoking or re-
enacting that Order) or not, shall be carried out on the land or in such a position as to 
preclude vehicular access thereto.

Reasons: Development without adequate provision for the parking or garaging of 
cars is likely to lead to car parking inconvenient to other road users and in a manner 
detrimental to highway safety and amenity

12) The access details as shown on drawing 16.30.110 (received 27th July 2017) shall be 
completed prior to the first occupation of the dwellings hereby approved.

Reason: In the interest of highway safety and convenience.

13) The footpath as shown on drawing 16.30.110 (received 27th July 2017) shall be 
completed prior to the first occupation of the dwellings hereby approved.

Reason: In the interest of highway safety and convenience.

14) No development shall take place until the off site highway works to Oak Lane have 
been completed in accordance with a timetable submitted to and approved in writing 
by the Local Planning Authority.  

Reason: In the interest of highway safety and amenity.

Habitats Regulations Assessment

This HRA has been undertaken without information provided by the applicant.

The application site is located approximately 2km south west of the Medway Estuary and 
Marshes Special Protection Area and Ramsar site which is a European designated sites 
afforded protection under the Conservation of Habitats and Species Regulations 2010 as 
amended (the Habitat Regulations). 
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SPAs are protected sites classified in accordance with Article 4 of the EC Birds Directive. 
They are classified for rare and vulnerable birds and for regularly occurring migratory 
species.  Article 4(4) of the Birds Directive (2009/147/EC) requires Member States to take 
appropriate steps to avoid pollution or deterioration of habitats or any disturbances affecting 
the birds, in so far as these would be significant having regard to the objectives of this 
Article. The proposal therefore has potential to affect said site’s features of interest. 

In considering the European site interest, Natural England advises the Council that it should 
have regard to any potential impacts that the proposal may have. Regulations 61 and 62 of 
the Habitat Regulations require a Habitat Regulations Assessment. NE also advises that the 
proposal is not necessary for the management of the European sites and that subject to a 
financial contribution to strategic mitigation, the proposal is unlikely to have significant effects 
on these sites and can therefore be screened out from any requirement for further 
assessment. It goes on to state that when recording the HRA the Council should refer to the 
following information to justify its conclusions regarding the likelihood of significant effects; 
financial contributions should be made to the Thames, Medway and Swale Estuaries 
Strategic Access Management and Monitoring (SAMM) Strategy in accordance with the 
recommendations of the North Kent Environmental Planning Group (NKEPG); the strategic 
mitigation will need to be in place before the dwellings are occupied. 

In terms of screening for the likelihood of significant effects from the proposal on the SPA 
features of interest, the following considerations apply:

• Due to the scale of development there is no scope to provide on site mitigation such 
as an on site dog walking area or signage to prevent the primary causes of bird 
disturbance which are recreational disturbance including walking, dog walking 
(particularly off the lead), and predation birds by cats. 

• Based on the correspondence with Natural England, I conclude that off site mitigation 
is required. However, the Council has taken the stance that financial contributions will 
not be sought on developments of this scale because of the practicalities of securing 
payment. In particular, the legal agreement may cost more to prepare than the 
contribution itself. This is an illogical approach to adopt; would overburden small 
scale developers; and would be a poor use of Council resources. This would normally 
mean that the development should not be allowed to proceed, however, NE have 
acknowledged that the North Kent Councils have yet to put in place the full measures 
necessary to achieve mitigation across the area and that questions relating to the 
cumulated impacts on schemes of 10 or less will need to be addressed in on-going 
discussions. This will lead to these matters being addressed at a later date to be 
agreed between NE and the Councils concerned.

• Developer contributions towards strategic mitigation of impacts on the features of 
interest of the SPA- I understand there are informal thresholds being set by other 
North Kent Councils of 10 dwellings or more above which developer contributions 
would be sought. Swale Council is of the opinion that Natural England’s suggested 
approach of seeking developer contributions on minor developments will not be taken 
forward and that a threshold of 10 or more will be adopted in due course. In the 
interim, I need to consider the best way forward that complies with legislation, the 
views of Natural England, and is acceptable to officers as a common route forward. 
Swale Borough Council intends to adopt a formal policy of seeking developer 
contributions for larger schemes in the fullness of time and that the tariff amount will 
take account of and compensate for the cumulative impacts of the smaller residential 
schemes such as this application, on the features of interest of the SPA in order to 
secure the long term strategic mitigation required. Swale Council is of the opinion that 
when the tariff is formulated it will encapsulate the time period when this application 
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was determined in order that the individual and cumulative impacts of this scheme 
will be mitigated for.

Whilst the individual implications of this proposal on the features of interest of the SPA will 
be extremely minimal in my opinion as this is for three dwellings, cumulative impacts of 
multiple smaller residential approvals will be dealt with appropriately by the method outlined 
above.

For these reasons, I conclude that the proposal can be screened out of the need to progress 
to an Appropriate Assessment. I acknowledge that the mitigation will not be in place prior to 
occupation of the dwelling proposed but in the longer term the mitigation will be secured at 
an appropriate level, and in perpetuity.

The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

 Offering pre-application advice.
 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance: 

The applicant/agent was advised of minor changes required to the application and these 
were agreed.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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